I conclude  that Mr.   Sammons'   concern about  the use of the basket
stemmed from the fact  that he believed he would not be able  to stand
erect while making the steel  connection at  the upper diagonal,   and that
he may have had to walk along  a beam and hold on while reaching  the
connecting point.     It  seems  to me  that  in this  type of work a safety
lanyard or rope,   coupled with  the use of a safety belt,  would permit  a
connector to make  the connection in a safe manner.     Safety belts and
lanyard ropes were provided and made available  to  the crew working on
the refuse bin,   and no one directed or instructed either Mr.   Canada or
Mr.   Sammons  to  do  any work without being  tied off.     As a matter of fact,
Mr.   Sammons  conceded  that he was  tied off when he made the lower connection.
Since he came  to  the conclusion  through visual observation from his
vantage point at the lower end of  the diagonal that  the upper portion
would not fit,  he opted not  to  climb up.     At  that point in time,  Mr.   Bates
instructed him to  come down,   and another man climbed up and confirmed
that  the connection could not be made.

In view of the foregoing,   I cannot conclude that Mr.   Sammons made
any  "safety complaints"  to Mr.   Bates  concerning  the use of a basket.
Although Mr,   Sammons may have  felt more secure riding up  in a basket  to
take a look at  the upper  steel  diagonal,   at  this particular point  In time
no one directed him to  climb  up  and his  decision not  to was his own.

The retention of Mr.   Gravlee and  the reinstatement of Mr.   Canada

In his post-hearing brief  contestant asserts  that assuming that
his case falls  into   the  category of a  "mixed motive" case,   the respondent
has not shown that Mr.   Sammons would have been  terminated in any event.
In support of this  argument,   contestant points  to  the fact  that Mr.   Canada
was  reinstated and that  this was  accomplished in exchange    for the
dropping of Mr.   Sammons  grievance.     In addition,   contestant points out
that Mr.  Gravlee is  still employed with  the respondent.

The record adduced in this  case reflects that Mr.   Gravlee was assigned
to another job after he voluntarily  relinquished  the position of connector,
and he did so after expressing his  fear and reluctance  to  climb  to heights
or  to otherwise perform the job  of a connector.    Mine management apparently
agreed to permit him to bid on another position,   and  I* see nothing out of
the ordinary in this decision.     Contestant's suggestion that  the decision
to keep Mr.   Gravlee on In another job  classification is an indication
of unequal  treatment  is  simply not  supported by the record and is  rejected.
In my view,   the facts  and  circumstances  surrounding Mr.   Gravlee are
different from those presented  in Mr.   Sammons'   case,   and I fail  to under-
stand how contestant  can argue  that  they are related.

With regard  to Mr.   Canada's  reinstatement,  he declined to  give; any
testimony concerning  the  rationale  for his  reinstatement and stated  that
his reasons in this  regard were  "personal ones"   (Tr.   260-261).     In rebuttal,
respondent's personnel director Ellis  testified  that  the decision to  take
Mr,   Canada back was  a management compromise decision made after the third-step
grievance hearing in his  case.     The decision was dictated by  the fact  that
management believed Mr.   Canada  could establish "on paper"  that he had
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